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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 1163/2017 u/s 387/406 IPC 

 

STATE 

-Vs- 

NIRANJAN MEDHI …………..  Accused 

 

Present: RUBINA YASMIN, A. J. S.    

 

Advocates appeared:   

Mrs Pritima Devi   ……… for the State. 

Shri Purabi Baishya …… for the accused. 

 

Date of prosecution evidence – 19-02-18, 12-03-18 and 29-03-18 

Date of argument – 17-04-2018 

Date of judgment – 25-04-2018 

 

      

 

 

Judgment 

 

 

 

1. Sri Haren Dutta initiated the instant case by filing written 'ejahar' before the O/C, 

Nalbari P.S. on 29.7.17. The Prosecution case in brief is that the informant and the 

accused person entered into a relationship and that the accused person started 

visiting his house very often. It is alleged by the informant that the accused person 

warned the informant that one organization is plotting to kill the informant and after 

15 days the accused person told him that he has managed them by paying money on 

his own. After some days the accused person again warned the informant that the 

organization is looking for the informant’s seven years old son to kill him. The 
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accused person told him that he would manage by paying Rs. 50,000/- (fifty 

thousand) some days after the incident the accused person again threatened the 

informant to pay Rs. 100000/- (1 lac) to the organization or they would kill the 

informant’s son and also mentioned the informant that the accused too got involved 

with the organization and warned him to pay the amount as soon as possible. 

Finding no alternatives the informant filed the ejahar  

2. On receipt of the 'ejahar', police has registered the case as Nalbari P.S. case No. 

521/17 u/s 387/406 IPC and investigated the matter. On completion of investigation, 

police filed charge sheet against the accused person Niranjan Medhi u/s 387/406 

IPC. 

3. During trial, the accused person was allowed to go on court bail. Relevant copies of 

the documents were furnished to him u/s 207 CrPC. Upon perusal of materials on 

record and after hearing both sides, sufficient materials were found against the 

accused person u/s 387/406 IPC and accordingly charges were framed. The contents 

of the charges were read over and explained to the accused to which he pleaded not 

guilty and claimed to be tried. 

4. Prosecution in support of the case examined as many as 8 (eight) witnesses. 

Defence side did not examine any witness in support of their defence. The accused 

person was examined under sec 313 CrPC where he has denied all the allegations. 

5. I have heard argument of both sides.  

 

Points For Determination 

 

6. Upon hearing and perusal of the record, I have framed the following points for 

determination: 

I. Whether the accused person put the informant in fear of death of his son in 

order to commit extortion and thereby committed an offence punishable 

under section 387 IPC? 

II. Whether the accused person was entrusted with some property of the 

informant and he has converted it to his own use and committed criminal 

breach of trust in respect of the said property and thereby committed an 

offence punishable under section 406 IPC? 

 

Evidence on Record 
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7. I have carefully gone through the entire evidence on record and materials placed 

before me. 

8. Pw 1 Kailash Dutta has deposed in his evidence that the informant is his brother in 

law and that the incident took place near about 7 months ago from the date of his 

evidence. He stated that the informant and the accused person entered into a 

relationship and that the accused person started visiting his house very often. He 

further stated that one fine day the accused person warned the informant that one 

organization is looking for the informant and that the accused is entrusted with the 

task of kidnapping the informant and some days later the accused told the informant 

that if he gives Rs.50,000/- (fifty thousand) he can manage it and accordingly the 

informant gave him Rs.50,000/- (fifty thousand) out of fear. It is further deposed by 

Pw1 that after that incident the accused person again warned the informant that if 

he don’t pay Rs.1,00,000/- (one lac) to the organization his son would be kidnapped. 

Out of fear the informant tried to kill himself and in the meantime Pw1 and 

informant’s daughter came for his rescue. Then after hearing the whole story they 

decided to inform the police. It is further deposed by Pw1 that the accused person 

came to the informant’s house and when they informed police the latter asked them 

to call the neighbor and confine him in a room and they accordingly did so. Later the 

police came to the place of occurrence and seized the mobile and bi- cycle of the 

accused. 

In his cross examination Pw1 stated that he knows the accused. He also 

stated that when his brother in law (informant) was called by the accused in the 

latter’s fruit shop to pay Rs. 50,000/- (fifty thousand) Pw1 was with the informant 

but he don’t remember the date. He denied the suggestion that the accused paid 

Rs.50,000/- (fifty thousand) to the informant and the latter was unable to return the 

same and so the informant tried to commit suicide. He also stated that the informant 

told him that the accused was threatening him. He further stated that his brother in 

law (informant) did not inform the same to the police as he was warned by the 

accused that his family member would be killed if he informs the police. 

 

9. Pw2 Jyoti Dutta has deposed in her evidence that the informant is his father and the 

incident took place in the year 2017. She stated that two years prior to the date of 

occurrence the accused entered into a relationship with the informant. One fine day 

the accused person warned the informant over phone that one organization is 

looking for the informant and his son and that the accused person has managed it by 
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paying money. She further stated that the accused person further asked for Rs. 

50,000/- (fifty thousand) or else informant’s son would get killed and the informant 

pays the same. Later the accused again asked for Rs. 1, 00,000/- (one lac) or else 

the informant and the son would be killed and out of fear the informant tried to 

commit suicide. Pw2 further stated that the informant then called the family member 

and discussed the matter with them and filed the ejahar. Later they called the 

accused person at informant’s house and also informed the same to the neighbor 

and when the accused appears the neighbor confined the accused in a room and 

later police arrested the accused. She also stated that she was present at the place 

of occurrence on the day the accused was arrested in their house. 

In her cross examination Pw 2 stated that he has not seen the accused while 

taking money from her father (informant). She denied the suggestion that his father 

(informant) has taken money from the accused and the former failed to repay the 

same so he tried to commit suicide. She stated that she don’t know if the accused on 

the date of occurrence came to their house to take the money. She also denied the 

suggestion that they have framed a false case against the accused person. 

10.  Pw 3, Pw4, Pw5 & Pw6 deposed almost the same story. They deposed that on the 

date of occurrence they were called by the informant and his family member to the 

informant’s house and when they appeared they saw many people and police 

personnel. The police has asked them to put their signatures on the seizure list and 

they did the same.  

In their cross examination they stated that they have no knowledge as to why 

the materials were seized and to whom these belonged. They also stated that they 

have no personal knowledge regarding the incident.  

11. Pw 7 Haren Dutta has deposed in his evidence that the accused entered into a 

relationship with him and started visiting his house. He stated that the accused took 

loan amount of Rs. 50,000/- (fifty thousand) from the informant and when the latter 

asked for the repayment the accused warned him that he is a member of an 

organization and that the organization is looking for him and asked him to pay Rs. 5, 

00,000/- (five lacs) and some days later the accused threatened the informant with 

dire consequence of his son if he does not pay at least Rs. 1, 00,000/- (one lac). This 

incident shattered the informant mentally and so he took help from the SP and on 

29/07/17 he filed an ejahar. On 29/07/17 the accused came to his house at about 11 

p.m. and before that he informed his neighbor with regard to the same and when 

then accused appears they confined him and informs the police. Later the police 
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appears arrested the accused and seized his mobile phone and cycle and was 

arrested.  

In his cross examination Pw 7 stated that when he gave money to the 

accused no one was accompanying him. He denied that he took loan from the 

accused person and as he was unable to pay Rs. 50,000 (fifty thousand) to the 

accused he tried to commit suicide. He also denied that the suggestion that he did 

not inform the police with regard to the warning of payment of Rs. 5, 00,000/- (five 

lacs), and that he was mentally harassed and also that he informed the SP about the 

incident. Pw7 admitted that he has no documents which could prove that he has 

given money to the accused.  He further stated that when the accused was arrested 

Hare Krishna Mazumder, Malakar and one Deka was present at the place of 

occurrence. There were 7-8 person at the place of occurrence but he could not name 

them all. 

12. Pw 8 Dipankar Saikia is the investigating officer of this case.  He stated that the 

informant Haren Dutta filed an ejahar on 29/7/17 and he registered the FIR and the 

statement of the complainant was taken in the PS itself. On the same day at about 

9.20 p.m. informant called him and stated that the accused came to his house for 

taking money. He then along with his staff went to the place of occurrence and saw 

that the accused and the neighbors were present. He investigated the case and 

interrogated the witnesses at the place of occurrence. He seized the mobile and cycle 

of the accused in presence of the witnesses which is marked as Ext.1. He also 

prepared sketch map which is marked as Ext. 3. He also stated the accused admitted 

that he took money from the informant. He filed the charge sheet, which is marked 

as Ext. 4, against the accused person Niranjan Das u/s 387/406 IPC.  

In his cross examination he stated that he investigated the case from 10:20 

a.m. on 29/7/17. He admitted that Ranjit Barman’s Shop is nearby the place of 

occurrence but his statement was not recorded. He stated that it is not a fact that 

Pw1 has told before him that the accused was entrusted with the task of kidnapping 

the informant by an organization. He stated that it is not a fact that Pw1 told him 

that he was present in informant’s house at the time of occurrence. He further stated 

as deposed by Pw1 that the police instructed them to confine the accused in their 

house is not mentioned in his 161 statement. He also stated that as deposed by Pw2 

that they called the accused that day in their home and that the accused demanded 

money from the informant is not mentioned in her 161 statement. He further stated 
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that as deposed by Pw 7 that the accused had asked him for lending loan amount of 

Rs. 50,000/- and that the accused demanded 5 lacs from him and also that the 

accused harassed the informant mentally at the time of his duty and further that the 

Pw 7 has informed the same before the SP are not mentioned before him. 

 

Judicial Determination 

  

13. Now on perusal of the entire evidence on record it transpired that the prosecution 

has examined as many as 8 witnesses. Among them Pw3, Pw4, Pw5 & Pw 6 are 

seizure witnesses who stated that they have no knowledge regarding the incident 

and also as to why the materials were seized and to whom those seized articles 

belonged. Now it is pertinent here to see whether the other witnesses have been 

able to prove as to whether the accused person has committed extortion.  

14. On going through the evidence of Pw1, Pw2 & Pw7 I could find some discrepancies. 

Pw1 deposed that the accused person has warned his brother in law (informant) that 

he is entrusted with  the task of kidnapping the informant and some days later the 

accused told the informant that if he gives Rs.50,000/-(fifty thousand)  he can 

manage it and accordingly the informant gave him Rs.50,000/ (fifty thousand) out of 

fear. Pw2 has not stated that the accused was entrusted with the task of kidnapping 

the informant. She stated that the accused told the informant that one organization 

is looking for him and he has managed it somehow, however, demanded Rs. 

50,000/- (fifty thousand) or else informant’s son would be killed. Both the Pws have 

narrated different story. In his cross examination Pw1 stated that he has seen the 

informant while giving Rs.50,000/ (fifty thousand) as he was with the informant 

while giving the money. However Pw7 the informant stated different version that the 

accused person firstly took loan amount of Rs. 50,000/- and when he was asked for 

repayment he warned the informant that he is involved with an organization and if 

the former fails to pay Rs.5,00,000/- (five lac) the informant would be kidnapped. 

Pw7 also stated that while he gave Rs. 50,000/- (fifty thousand) he was 

accompanied by none. Thus there is completely two different version uttered by 

these three Pws. 

15. Furthermore, Pw7 stated that the accused first demanded Rs 5,00,000/- (five lac) 

from him and then Rs. 1,00,000/- (0ne lac). But if the evidence of Pw1 and Pw2 is 

scrutinized it would be clear that both the Pws being the family member of Pw7 has 

not mentioned about the accused demanding Rs. 5 ,00,000/- (five lac). Nor there is 
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any mention of demand of Rs. 5 ,00,000/- (five lac) in the 161 statement of Pw7 as 

well as in the ejahar. Again, Pw1 has stated that when Pw7 was trying to commit 

suicide he and Pw2 appeared and rescued him. Pw7 then narrated the whole story to 

them and then they decided to file an ejahar. But Pw2 has not mentioned any such 

incident. In fact pw2 stated that the Pw7 called all the family members and decided 

about the demand of the accused person. Moreover Pw7 has also not mentioned any 

such incident. He only stated that he was too frustrated and out of fear he tried to 

commit suicide.  

16. Again, pw1 stated that they were instructed by the police to call the accused person 

and confine him so that the arrest of his could be possible. But the investigating 

officer totally denied the same. The I/O has also stated that as deposed by pw7 in 

his evidence that the accused asked for lending amount of Rs. 50,000/- (fifty 

thousand) is not mentioned in his statement made before him.  

17. From the discussion made above this court is of the opinion that these discrepancies 

are sufficient to raise doubt against the accused. Also there is no single iota of 

evidence which could prove that the accused has been entrusted with certain 

property and that he has converted it to his own use. 

18. This court, therefore, find that the prosecution has failed to establish the guilt of the 

accused person beyond all reasonable doubt. As such, accused Niranjan Medhi is 

held not guilty of the offence punishable u/s 387/406 of IPC and accordingly, he is 

acquitted and set at liberty forthwith. 

19. The bail bond furnished on behalf of the accused person shall remain in force for a 

further period of six months. 

20.  The seized article, if any, be returned to the original owner as per law in due course. 

 

 Given under my hand and seal of this court on this 25th day of April, 2018. 

 

  

 

 

 

Rubina Yasmin 

          J.M.F.C. Nalbari 
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APPENDIX    

    

 Prosecution witness: 

 

PW 1- Sri Kailash Dutta 

PW 2- Sri Jyoti Dutta 

PW 3- Sri Nagen Mazumdar 

PW 4- Sri Ramani Deka 

PW 5- Sri Hare Krishna Mazumder 

PW 6- Sri Gautam Malakar 

PW 7- Sri Haren Dutta 

PW 8- Sri Dipankar Saikia 

 

Defence witness: 

 

Nil  

 

Exhibits: 

Ext. 1 - seizure list 

Ext. 1(1) (2) (3) (4) - Signature of the seizure witnesses 

Ext. 2 - Ejahar 

Ext. 2(1) - Signature of the informant 

Ext. 3 - Sketch Map 

Ext. 3(1) - Signature of I/O 

Ext. 4 – charge sheet 

Ext. 4(1) - Signature of I/O 
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         Rubina Yasmin 

         J.M.F.C. Nalbari 


